RESOLUTION 2019-54

A RESOLUTION OF THE FRUITA CITY COUNCIL APPROVING THE SUBDIVISION
IMPROVEMENTS AGREEMENT FOR THE BRANDON RESIDENTIAL PUD
SUBDIVISION.

WHEREAS, the applicant applied for a Major Subdivision in accordance with Chapter
17.15 of the Fruita Land Use Code for property located northeast of the intersection of Ottley
Avenue and Fremont Street, and more particularly described in the legal description provided
with the Subdivision Improvements Agreement which is attached hereto as Exhibit A, and

WHEREAS, pursuant to Chapter 17.15 of the Land Use Code, the development was
reviewed by the Planning & Development Department staff and other reviewers and a report of
these reviews was provided to the Planning Commission and City Council, and

WHEREAS, the Planning Commission, at a public hearing held on August 13, 2019,
voted to recommend approval with conditions of the Preliminary Plan for the Brandon
Residential PUD Subdivision to the City Council, and the City Council, at a public hearing held
on September 3, 2019, voted to approve the Preliminary Plan with conditions, and

WHEREAS, staff has administratively reviewed the Final Plat application including the
Subdivision Improvements Agreement and has found it to be in compliance with all
requirements, and

WHEREAS, the applicant has requested vested rights with the Major Subdivision
application pursuant to Chapter 17.47 of the Land Use Code.

NOW, THEREFORE, BE IT RESOLVED BY THE FRUITA CITY COUNCIL THAT:

A. The Brandon Residential PUD Subdivision Improvements Agreement, attached hereto as
Exhibit A, is hereby approved.

B. Vested Rights established by the Fruita City Council for a period of three years, is hereby
approved in accordance with Section 17.47 of the Fruita Land Use Code.
a. The City Clerk shall publish the required legal notice for vested rights which is no
later than fourteen days after the adoption of this Resolution.

C. The City Clerk shall record Resolution 2019-54 along with Exhibit A with the Mesa
County Clerk & Recorders Office.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF FRUITA,
COLORADO THIS 15" DAY OF OCTOBER, 2019.

ATTEST: City of Fruita

Margaret Sell, City Clerk Joel Kincaid, Mayor



CITY OF FRUITA SUDBIVSION IMPROVEMENTS AGREEMENT
Brandon Residential PUD Subdivision
(Name of Development)

THIS AGREEMENT is made and entered into this day of , 20 |
by and between the CITY OF FRUITA, COLORADO, a municipal corporation, whose address is
325 E. Aspen Ave., Fruita, Colorado (hereinafter referred to as the "City"), and Fiddlers Grove, LLC
whose address is 637 25 Road, Grand Junction, CO 81505 (hereinafter referred to as the
"Developer”.)

RECITALS

WHEREAS, Developer is the fee simple owner of real property described in Exhibit “A”
attached hereto and incorporated herein by this reference (the “Property”) and

WHEREAS, Developer has filed an application with the City for the development of
certain property to be known as Brandon Residential PUD Subdivision, a tract of land located in
the City of Fruita, County of Mesa, State of Colorado, containing approximately 3.01 acres, as
more fully described in Exhibit “A”, attached hereto, herein referred to as the "Project” or the
"Property", which Developer intends to improve as Single Family Residential development; and

WHEREAS, the Developer, as a condition of approval of Brandon Residential PUD Subdivision
(together with accompanying documents, drawings, and plans the “Approval Document”), together
with desires to enter into a Subdivision Improvements Agreement, as provided for by Chapter 17.21
of the Fruita Municipal Code; and

WHEREAS, the City seeks to protect the health, safety and general welfare of the
community by requiring the completion of various improvements in the Project and limit the harmful
effects of substandard developments; and

WHEREAS, pursuant to Section 17.21.010 of the Fruita Municipal Code, the Developer is
required to provide security or collateral sufficient to insure completion of the public improvements
and other necessary development improvements described in the accompanying documents,
drawings, and plans; and

WHEREAS, the purpose of this Agreement is to protect the City from the cost of completing
development improvements itself and is not executed for the benefit of material supplier, laborers, or
others providing work, services or material to the Project or for the benefit of occupants in the
Project; and

WHEREAS, the mutual promises, covenants and obligations contained in this Agreement
are authorized by State law and Title 17 of the Fruita Municipal Code.



NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the City and the Developer agree as follows:

SECTION 1
DEFINITIONS

1.1  Agreement. This Development Improvements Agreement for the Brandon
Residential PUD Subdivision, between the Owner, the Developer and the City.

1.2 City. The City of Fruita, Colorado, a municipal corporation.
1.3  City Council. The governing body of the City of Fruita, Colorado.

1.4 Developer. Fiddlers Grove, LLC, and its successors and assigns.

1.5  Property or Project. The real property known as the Brandon Residential PUD
Subdivision, as more fully described in Exhibit "A", attached hereto and incorporated
herein by this reference.

SECTION 2
TERM

The term of this Agreement and the vested property rights expressly established under this
Agreement shall commence on the effective date of the City ordinance or resolution approving this
Agreement and shall continue until the third (3") anniversary of the effective date, if Developer has
not commenced the public and other required Project improvements, and if said improvements have
commenced, this Agreement shall continue until the completion of all improvements. After the
expiration of the term, this Agreement may be terminated and will then be of no further force or
effect except as to any maintenance requirements for the public and any common improvements, and
the warranty of public and other Project improvements; provided, however, that any such termination
shall not affect (a) the annexation of the Property to the City; (b) any common law vested rights
obtained prior to such termination; (c) the prior conveyance of any lots or parcels within the Project;
or (d) any right arising from other City permits, approvals or other entitlements for the Property
which were granted or approved prior to, concurrently with, or subsequent to the approval of this
Agreement.

SECTION 3
SCOPE OF THIS AGREEMENT

3.1 Purpose. This Agreement is intended to set forth the parties' understanding and
agreement as to the nature of the development; as to the procedures, limitations and standards
applicable to the construction of public and private improvements to be installed to serve the Project;
as to the responsibilities of the parties for various costs, fees and charges; and as to such other



matters the parties believe can be adequately addressed at this time. This Agreement is not intended
to address those matters which are more appropriately considered at the time of actual issuance of
building permits for the Property. The City reserves all rights to review, approve, or deny any future
permit applications submitted in accordance with the ordinances and policies of the City then in
effect.

3.2  City'sRights Reserved. Itisnotthe intention of the parties in any way to diminish or
limit the City's legislative, quasi-judicial, or other non-delegable discretionary powers or to impose
on the City any duty, beyond its ordinances and regulations as they may from time to time exist, nor
to impose any special obligation on the City to approve or accept any future applications, plans,
drawings, security documents, improvements, and conveyances. It is furthermore the express
intention of the parties that nothing in this Agreement shall be construed to void the rights and
obligations of the parties as set forth herein, to the extent such rights and obligations are consistent
with law. The parties expressly agree they will fully perform this Agreement to the extent it is
consistent with the law.

3.3 Limited Applicability. This Agreement applies only to the Approved For
Construction Drawings for the Property.

SECTION 4
NATURE OF THE PROJECT

This Project is zoned Community Residential and consists of 6 lots, and _3 other Tracts on
3.01 acres, with 1.52 acres of dedicated open space, parks, trails and 0.24 acres of dedicated public
streets.

SECTION 5
IMPROVEMENTS AND WARRANTY - GENERAL PROVISIONS

5.1  Construction of Improvements. In accordance with Chapter 17.15 of the Fruita
Municipal Code: all water services lines and laterals, water mains, fire hydrants and other water
distribution facilities necessary to provide treated water service for this Project; all irrigation lines
and related appurtenances, laterals and mains necessary to provide non-potable irrigation service for
this Project; all wastewater collection lines and related improvements necessary to provide
wastewater collection service for this Project; other required utilities for this Project, any drainage
structures required for this Project; street improvements within the Project including pavement,
curbs, gutters and sidewalks, survey monuments, and other on-site or off-site public or required
development improvements, as shown in the accompanying plans applicable to the Property
including any field changes required by the City due to unknown site conditions; this Agreement,
and; any other improvements required by Title 17 of the Fruita Municipal Code and the City's Design
Criteria and Construction Specifications Manual shall be installed and completed at the expense of
the Developer. The public and other necessary Project improvements shall be designed and built in
conformance with all City engineering design standards and all requirements contained in Title 17 of
the Fruita Municipal Code. All such public or other required development improvements shall be
designed and approved by a registered professional engineer retained by the Developer unless




required otherwise by the Fruita Municipal Code. All drawings and plans for such improvements
shall be stamped by the engineer unless required otherwise by the Fruita Municipal Code.

5.2  Compaction Standards. Trench compaction and road sub-grade and base course
compaction standards and criteria shall be reviewed and approved by the City prior to the
commencement of construction.

5.3  Schedule of Improvements to be Constructed by Developer — Commencement of
Work on Improvements. The schedule of on-site and off-site improvements to be constructed by the
Developer, showing in detail the public and other required development improvements, including
shallow utilities, that the Developer is responsible for constructing, and the costs therefor, as required
by Section 17.21.030 of the Fruita Municipal Code, is attached hereto as Exhibit "B" and
incorporated herein by this reference. Unless otherwise authorized by the City, no work shall be
commenced on such improvements by the Developer until such time as the performance guarantee
pursuant to Section 9 of this Agreement and Section 17.21.100 of the Fruita Municipal Code has
been furnished to the City.

Not Applicable unless INITIALED by City ( )

5.3.1 Separate Exhibits, (“B-1", “B-2", etc., incorporated as a part of Exhibit “B”),

are provided for the construction of improvements for which the Developer will receive a

credit against impact fees otherwise payable, or for which a subsequent recapture agreement
will be executed, as delineated in other Sections of this Agreement.

54  Warranty by Developer. In accordance with Section 17.21.080 of the Fruita
Municipal Code, the Developer shall warrant any and all required improvements constructed by
Developer pursuant to this Agreement and the Approval Document and all accompanying
documents, drawings, and plans for a period of twenty-four (24) months from the date the City
certifies that the same conform with the approved specifications. The warranty period begins on the
day City Council approves the Partial Release of Security per subsection 9.5 below. In addition, but
not by way of limitation, the Developer shall warrant the following:

5.4.1 The Developer shall warrant that the title conveyed shall be good and its
transfer rightful; and

5.4.2 The Developer shall warrant any and all facilities conveyed shall be free from
any security interest or other lien or encumbrance.

5.4.3 The Developer shall warrant that any and all facilities so conveyed shall be
free of any and all defects in materials or workmanship.

5.5  City Inspections. Inaccordance with Section 17.21.050 of the Fruita Municipal Code,
the City shall have the right to make inspections and require testing during construction of the public
and other required Project improvements in such reasonable intervals as the City may request in
accordance with the City's street construction regulations and sewer construction regulations or as
otherwise determined by the City. Inspection, acquiescence and approval of any inspector of the




construction of physical facilities, at any particular time, shall not constitute the approval by the City
of any phase of the construction of such public and other required improvements. Such approvals
shall be made by the City only after completion of construction and the establishment of property
pins for each lot or parcel, and in the manner hereinafter set forth.

5.6 Final Approval by City. In accordance with Section 17.21.060 of the Fruita
Municipal Code, upon completion of construction of such public and other required Project
improvements, the City shall perform a final inspection of the improvements and certify with
specificity its conformity or lack thereof to the approved specifications. The Developer shall make all
corrections necessary to bring the improvements into conformity with City standards and the utility,
drainage and street improvement plans and others, as approved. The City shall be under no
obligation to release the performance guarantee, or provide any wastewater collection service, street
maintenance, to issue planning clearances, or certificates of occupancy until all such facilities are
brought into conformance with the specifications and finally approved by the City.

5.7 Provision of As-Built Drawings. In accordance with Section 17.15.180 of the Fruita
Municipal Code, Developer shall provide all necessary engineering designs, surveys, field surveys,
and "as built" drawings for all public improvements and other utilities improvements approved by
the City. All "as built" drawings shall be prepared in the manner required by the City. The
Developer shall pay for any incidental services related to the construction of the public
improvements and other required improvements, at its sole cost and expense.

5.8  Conveyance of Public Improvements. In accordance with Section 17.21.070 of the
Fruita Municipal Code, all public improvements constructed in accordance with this Agreement,
including but not limited to all wastewater collection mains, laterals and related improvements;
public street improvements including required pavement, curbs, gutters and sidewalks shall be
dedicated or conveyed to the City. Upon completion of construction in conformity with the plans,
and any properly approved changes, the Developer shall convey to the City, by bill of sale, all
physical facilities necessary for the extension, maintenance and repair of municipal utility services
and other public facilities. Acceptance of said conveyance shall be made by the City by majority
vote of the City Council. Following such dedication or conveyance, the City shall be solely
responsible for the maintenance of such improvements, unless otherwise provided in this Agreement,
except for any correction work required during the warranty period set forth in subsection 5.4 above.

5.9  Construction Schedule. Construction of such public and other required Project
improvements shall be completed by the Developer no later than the dates set forth in Exhibit “B”.
Where Developer is prevented from commencing or completing any of the public and other required
Project improvements within the time frame identified in Exhibit “B” due to an unforeseeable cause
or delay beyond the control and without the fault or negligence of the Developer, the times for
commencement and/or completion of such improvements shall be extended in an amount equal to
the time lost due to such delay if a request is made in writing to the City by the Developer. Delays
beyond the control of Developer shall include, but not be limited to, acts of neglect by the City, fires,
floods, epidemics, abnormal weather conditions, strikes, freight embargos or acts of God. Time
extensions, however, will not be granted for rain, snow, wind or other natural phenomena at normal
intensity within Mesa County. Delays attributable to and within the control of the Developer's




contractors, subcontractors or suppliers shall be deemed to be delays within the control of the
Developer.

5.10 Improvements Required Prior to Issuance of Planning Clearances for Building
Permits and Certificates of Occupancy. No planning clearance necessary to obtain a building permit
for construction of any building within the Project shall be issued until all of the required
improvements, as specified in Section 17.15.180 of the Fruita Municipal Code, and this Agreement,
have been installed and approved by the City, as evidenced by applicable signatures on the Planning
Clearance Release Form.

5.11 Dogs Prohibited During Construction. The Developer shall prohibit its contractors
and subcontractors from bringing dogs onto the Property, even if such dogs are to be kept inside
motor vehicles. Violation of this policy shall result in the immediate eviction of the dog and the
dog's owner or harborer by the Developer from the Property. In the event of a second violation by
the same dog and/or the same dog's owner or harborer, the dog and the dog's owner or harborer shall
be immediately evicted from the Property by the Developer and the offending person shall be
prohibited from entering or working within the Property for the following seven (7) consecutive
calendar days. In the event of a third violation, the offending person shall be prohibited by the
Developer from entering or working within the Property for the following six (6) calendar months.

SECTION 6
OFE-SITE STREET IMPROVEMENTS

Pursuant to subsection 17.15.140(B) of the Fruita Municipal Code and conditions imposed by
the City Council, the Developer shall: Not applicable in accordance with the Approved for
Construction Drawings signed by the City Engineer.

Developer acknowledges that such requirement(s) are roughly proportional to the impacts generated
from development of the Property.

SECTION 7
DRAINAGE IMPROVEMENTS

Pursuant to subsection 17.15.140(E) of the Fruita Municipal Code and conditions imposed by
the City Council, the Developer shall: Construct all necessary drainage improvements in accordance
with the Approved for Construction Drawings signed by the City Engineer.

Developer acknowledges that such requirement(s) are roughly proportional to the impacts generated
from development of the Property.



SECTION 8
WATER AND WASTEWATER SERVICES AND IMPROVEMENTS

8.1  Domestic Water Service. The City understands that the Ute Water Conservancy
District intends to provide domestic water service to the Property consistent with an agreement
between the Developer and the District. The terms and conditions of any such agreement are
incorporated herein by this reference.

8.2  Construction of Treated Water Distribution System. Pursuant to subsection
17.15.140(F) of the Fruita Municipal Code, the Developer, at its sole expense, shall design, purchase,
and install all elements of a municipal treated water distribution system to fully service the Project
including but not limited to water mains, fire hydrants, pipe lines, and service line laterals to lot lines
as required by the Ute Water Conservancy District's regulations, off-site water main extensions, and
all other appurtenant facilities necessary to provide treated municipal water service to the Project.
All required improvements and the construction and installation of such improvements shall be in
accordance with the Approved for Construction Drawings, plans and specifications and as approved
by the Ute Water Conservancy District. Upon completion of the municipal distribution system, said
system shall be inspected and approved by the Ute Water Conservancy District.

8.3  Construction and Conveyance of Irrigation System. Pursuant to subsection
17.15.140(K) of the Fruita Municipal Code, the Developer, at its sole expense, shall design, purchase
and install all elements of a non-potable irrigation system to fully service the Project including all
lines, valves, service lines to the lot lines and service risers as required by the City’s regulations, and
all off-site improvements as necessary to maintain the delivery system. All required improvements
and the construction and installation of such improvements shall be in accordance with the Approved
for Construction Drawings, plans and specifications approved by the City, and in accordance with
applicable provisions of the City of Fruita's Design Criteria and Construction Specifications Manual
and Title 17 of the Fruita Municipal Code.

Pursuant to subsection 17.15.140(K) of the Fruita Municipal Code, prior to the sale of any lot
within the Project, the Developer shall convey to the applicable owners association or homeowners
association by separate legal instrument(s) the irrigation system, all real property and associated
easements necessary for operation and maintenance of the irrigation system, and shall also transfer to
such association sufficient irrigation water rights as approved by the City.

8.4 Construction of Wastewater Collection System.

8.4.1 On-Site Improvements. Pursuant to subsection 17.15.140(D) of the Fruita
Municipal Code, the Developer, at its sole expense, shall design, purchase, and install all
elements of the wastewater collection system to fully service the Project, including service
lines to the lot lines, pursuant to the provisions of this Agreement and applicable provisions
of the City's engineering design standards. Such wastewater collection system shall be
constructed in accordance with the Approved for Construction Drawings, plans and
specifications, and City wastewater system regulations.




8.4.2 Off-Site Improvements. Developer shall install any off-site wastewater
collection system components in accordance with the Approved for Construction Drawings.
Developer acknowledges that such requirement(s) are roughly proportional to the impacts
generated from development of the Property.

8.5  Provision of Wastewater Service by the City. Upon completion of the wastewater
collection system and upon approval and acceptance by the City, the City agrees to provide
wastewater treatment and collection service to the Project upon Developer or other property owner
making a written request for such service and the payment of any required plant investment (tap) fees
and connection charges. Provision of wastewater service by the City within the Project shall be
made pursuant to agreement by the City and on a first come/first served basis with other wastewater
service customers, subject to system capacity and any prior commitments, and at the then applicable
rate. Except as may otherwise be provided in this Agreement, a person shall not receive any
preferences for or assurance of the availability of wastewater service from the City until the plant
investment (tap) fee is paid.

8.6 Developer acknowledges that the development is subject to a sewer recapture amount
of $0.00 per unit, payable at time of planning clearance sewer service application.

SECTION 9
PERFORMANCE GUARANTEE

9.1 Restriction on the Conveyance of Lots. In lieu of providing the City with a letter of
credit, performance bond, or escrow deposit to secure the completion of all public and other required
Subdivision improvements described in this Agreement, the Developer and the Owner have
requested the City to restrict the sale or conveyance of any lots contained within the
Brandon Residential PUD Subdivision until all such improvements have been constructed by the
Developer and accepted by the City. Therefore, the owner shall be prohibited from conveying
individual lots to any third parties until the City has issued the Final Approval described in
subsection 5.6 of Section 5 of this Agreement and Owner or Developer has delivered to the City the
warranty performance guarantee described in subsection 5.7 above. Owner hereby expressly waives
any right it may otherwise have to convey lots within the Subdivision pursuant to Colorado law once
a Subdivision Final Plat is recorded with the Mesa County Clerk and Recorder. In addition to the
security provided under this Section 5.5, Developer shall furnish the City with a surety bond,
irrevocable standby letter of credit or cash escrow in the amount of Two Thousand Five Hundred and
No/100 Dollars ($2,500.00) per acre to secure necessary and appropriate grading and revegetation in
the event of a default by the final plat. In the event of a default under this Agreement, as determined
by the Community Development Director, the City has the authority to access such funds for grading
and revegetation purposes.

9.2  Warranty Performance Guarantee. Upon Final Approval of all public and other
required improvements as described in subsection 5.6 above, Developer shall deliver to the City an
irrevocable standby letter of credit or other security approved by the City Attorney in an amount
equal to ten percent (10%) of the actual cost of said improvements to secure performance of




Developer's warranty obligations. In accordance with subsection 17.21.100(D), the performance
guarantee issued pursuant to this subsection 9.2 shall be fully released and discharged by action of
the City Council upon expiration of the twenty-four (24) month warranty period, and the correction
of any defects discovered during such warranty period. In the event that the correction of defects is
not satisfactorily completed upon the expiration of the twenty- four (24) months, the City may
require a new performance guarantee and withhold the issuance of planning clearances until a new
warranty performance guarantee is recorded.

9.3 Notation on Subdivision Final Plat. The Final Plat shall contain a restriction
prohibiting the conveyance of any lots within the development until Final Approval by the City of
the public and other required improvements described in this Agreement occurs and Owner or
Developer has delivered to the City the warranty performance guarantee. This Plat restriction shall
be in a large bold font approved by the City.

9.4  Release of Restriction of the Conveyance of Lots. Following the issuance of a Final
Approval by the City of all public and other required improvements described in this Agreement in
accordance with subsection 5.6 of this Agreement, and following delivery of the warranty
performance guarantee by the Developer in accordance with subsection 9.2 of this Agreement, the
City shall record in the records of the Mesa County Clerk and Recorder a statement indicating that
the restriction against conveyance of lots in the development has been released.

9.5  Substitution of Security. In the event the Developer and the Owner request the City
Council to release the restriction prohibiting the conveyance of lots within the Subdivision prior to
the completion of all public and other required Subdivision improvements in order to permit the
conveyance of one (1) or more lots within the Subdivision, a new Subdivision Improvements
Agreement shall be entered into between Owner, Developer and the City providing for the delivery
of a letter of credit, performance bond, or escrow deposit to secure the completion of the remaining
public and other required Subdivision improvements. Upon approval of such Agreement by the
Fruita City Council, the City shall release the restriction prohibiting the conveyance of any lots
within the Subdivision.

9.6  Notice of Default. In accordance with subsection 17.21.100(E) of the Fruita
Municipal Code, upon the Developer's failure to perform its obligations under this Agreement, as
applicable to the Project, all other applicable plans, drawings, specifications and other documents as
approved, within the time periods set forth in this Agreement, the City may give written notice to
Developer of the nature of the default and an opportunity to be heard before the City Council
concerning such default. If such default has not been remedied within thirty (30) days of receipt of
the notice or of the date of any hearing before the City Council, whichever is later, (or such
reasonable time period as is necessary to cure the default provided that Developer has commenced in
good faith to cure the default), the City may then give written notice to the Developer that the City,
as agent for the Developer, is proceeding with the task of installing the public and other required
Project improvements in whole or in part.

9.7 Power of Attorney Granted. Inaccordance with subsection 17.21.100(F) of the Fruita
Municipal Code, the Developer hereby designates and irrevocably appoints the Fruita City Manager,




as its Attorney-In-Fact and agent for the purpose of completing all public and other necessary
improvements required by this Agreement in the event of a default by the Developer. This
Agreement shall be filed in the office of the Clerk and Recorder of Mesa County, Colorado, and shall
constitute constructive notice of this Agreement and the power of attorney provided herein. This
Agreement and power of attorney contained herein may be enforced by the City pursuant to all legal
and equitable remedies available, including an action for specific performance in a court of
competent jurisdiction.

9.8  Attorney's Fees. If any legal proceedings are commenced concerning the City's
election to complete the public and/or other required Project improvements, as agent for the
Developer, against the Developer, its surety, or issuer of the letter of credit, the substantially
prevailing party shall be entitled to its costs and reasonable attorney's fees (including legal assistant’s
fees) or the reasonable value of a salaried attorney's time (including legal assistant's time).

SECTION 10
INDEMNIFICATION AND INSURANCE

10.1 Indemnification By Contractors. Inaccordance with Section 17.21.110 of the Fruita
Municipal Code, any contractor employed by the Developer who performs work within rights-of-way
or easements dedicated to the City or within other property owned by the City shall indemnify and
hold harmless the City of Fruita, its officers, employees, insurers, and self-insurance pool, from and
against all liability, claims, and demands, on account of injury, loss, or damage, including without
limitation claims arising from bodily injury, personal injury, sickness, disease, death, property loss or
damage, or any other loss of any kind whatsoever, which arise out of or are in any manner connected
with work performed by such contractor for the Developer within City rights-of-way, easements or
other property, if such injury, loss, or damage is caused in whole or in part by, or is claimed to be
caused in whole or in part by, the act, omission, error, professional error, mistake, negligence, or
other fault of such contractor, any subcontractor of the contractor, or any officer, employee,
representative, or agent of such contractor or of any subcontractor of the contractor, or which arise
out of any workers compensation claim of any employee of the contractor or of any employee of any
subcontractor of the contractor. The contractor shall agree to investigate, handle, respond to, and
provide a defense for and defend against, any such liability, claims or demands at the sole expense of
such contractor. The contractor shall also agree to bear all other costs and expenses related thereto,
including court costs and attorney fees, including legal assistant’s fees, whether or not any such
liability, claims, or demands alleged are groundless, false, or fraudulent.

10.2  Insurance Required. Any contractor employed by the Developer to perform work
within rights-of-way or easements dedicated to the City or within any other property owned by the
City, shall agree to procure and maintain, at its own cost, a policy or policies of insurance sufficient
to insure against all liability, claims, demands and other obligations assumed by such contractor
pursuant to subsection 10.1 of this Agreement and Section 17.21.110 of the Fruita Municipal Code.
Such insurance shall be in addition to any other insurance requirements imposed by the Developer or
by law. Any such contractor shall not be relieved of any liability, claims, demands or other
obligations to be assumed pursuant to subsection 10.1 above or Section 17.21.110 of the Fruita




Municipal Code by reason of its failure to procure or maintain insurance, or by reason of its failure to
procure or maintain insurance in sufficient amounts, durations, or types.

10.3  Nature and Amounts of Insurance. Any contractor employed by the Developer to
perform work within rights-of-way and easements dedicated to the City or other property owned by
the City shall procure and maintain and shall cause any subcontractor of such contractor to procure
and maintain, the minimum insurance coverages listed below. Such coverages shall be procured and
maintained with forms and insurers acceptable to the City. All coverages shall be continuously
maintained to cover all liability, claims, demands and other obligations to be assumed by such
contractor pursuant to subsection 10.1 above and Section 17.21.110 of the Fruita Municipal Code. In
the case of any claims-made policy, the necessary retroactive dates and extended reporting periods
shall be procured to maintain such continuous coverage.

10.3.1 Workers Compensation Insurance to cover obligations imposed by applicable
Colorado law for any employee engaged in the performance of work, and Employers'
Liability insurance with minimum limits of $500,000.00 each accident, $500,000.00 disease-
policy limit, and $500,000.00 disease-each employee. Evidence of qualified self-insured
status may be substituted for the Workers' Compensation requirements of this paragraph.

10.3.2 General Liability Insurance with minimum combined single limits of
$1,000,000.00 each occurrence and $1,000,000.00 aggregate. The policy shall be applicable
to all premises and operations. The policy shall include coverage for bodily injury, broad
form property damage (including completed operations), personal injury (including coverage
for contractual, and employee acts), blanket contractual independent contractors, products,
and completed operations. The policy shall include coverage for explosion, collapse, and
underground hazards. The policy shall contain a severability of interests provision.

10.3.3 Comprehensive Automobile Liability Insurance with minimum combined
single limits for bodily injury and property damage of not less than $1,000,000.00 each
occurrence and $1,000,000.00 aggregate with respect to each of a contractor's owned, hired
or non-owned vehicles assigned to or used in performance of services within the City's
rights-of-way, easements and other property. The policy shall contain a severability of
interests provision.

The policies required by subsections 10.3.2 and 10.3.3 above shall be endorsed to include the
City of Fruita and the City's officers and employees as additional insureds. Every policy required
above shall be primary insurance, and any insurance carried by the City, its officers, or its employees,
or carried by or provided through any insurance pool of the City, shall be excess and not contributory
insurance to that provided by the Developer's contractors. No additional insured endorsement to the
policy required by subsection 10.3.2 above shall contain any exclusion for bodily injury or property
damage arising from completed operations. A contractor shall be solely responsible for deductible
losses under any policy required above.

Upon request by the City, the Developer shall provide the City with a certificate of insurance
to be completed by the contractor's insurance agent as evidence that policies providing the required



coverages, conditions, and minimum limits are in full force and effect. The certificate shall identify
the contract and shall provide that the coverages afforded under the policy shall not be canceled,
terminated or materially changed until at least thirty (30) days prior written notice has been given to
the City.

10.4 Indemnification by Developer. In addition to the indemnification required in
subsection 10.1 above and Section 17.21.110 of the Fruita Municipal Code, the Developer hereby
expressly agrees to indemnify and hold the City harmless from and against all claims, costs and
liability of every kind and nature, for injury or damage received or sustained by any person or entity,
excluding City officers, agents or employees, in connection with, or on account of the performance
of work within the Project and elsewhere by such parties, or their agents, contractors or employees
pursuant to this Agreement. The Developer further agrees to aid and defend the City in the event that
the City is named as a defendant in any action concerning the performance of work by the Developer,
or its agents, contractors or employees pursuant to this Agreement except where such suit is brought
by the Developer. The Developer shall not be considered an agent or employee of the City for any
purpose.

10.5 Governmental Immunity. The parties hereto understand and agree that the City is
relying on and does not waive or intend to waive by any provision contained in this Section, the
monetary limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, Sections 24-10-101, et. seq., C.R.S., as from time to time amended, or
otherwise available to the City, its officers, or its employees.

SECTION 11
PUBLIC PARKS, OPEN SPACE AND
TRAILS

A Parks, Open Spaces and Trails Impact Fee shall be paid pursuant to Section 17.19.090 of
the Fruita Municipal Code. Such fee will be deferred until the time of Planning Clearance for a
Building Permit for each individual primary dwelling unit in this subdivision pursuant to Section
17.19.025(C) of the Fruita Municipal Code. The impact fee required to be paid for each primary
dwelling unit in this subdivision shall be based on the fees in effect at the time of approval of a
Planning Clearance for a Building Permit for each individual primary dwelling unit. Such fee shall
be paid before approval of a Planning Clearance for a Building Permit for each individual primary
dwelling unit in this subdivision.

The Developer acknowledges that such requirements are roughly proportional to the impacts
resulting from development of the Property.



SECTION 12
SCHOOL LAND
DEDICATION

A School Land Dedication Fee shall be paid pursuant to Section 17.19.110 of the Fruita
Municipal Code. Such fee will be deferred until the time of Planning Clearance for a Building Permit
for each individual primary dwelling unit in this subdivision pursuant to Section 17.19.025(C) of the
Fruita Municipal Code. The impact fee required to be paid for each primary dwelling unit in this
subdivision shall be based on the fees in effect at the time of approval of a Planning Clearance for a
Building Permit for each individual primary dwelling unit. Such fee shall be paid before approval of
a Planning Clearance for a Building Permit for each individual primary dwelling unit in this
subdivision.

The Developer acknowledges that such requirements are roughly proportional to the impacts
resulting from development of the Property.

SECTION 13
TRANSPORTATION IMPACT
EEE

A Transportation Impact Fee shall be paid pursuant to Section 17.19.130 of the Fruita
Municipal Code. Such fee will be deferred until the time of Planning Clearance for a Building Permit
for each individual primary dwelling unit in this subdivision pursuant to Section 17.19.025(C) of the
Fruita Municipal Code. The impact fee required to be paid for each primary dwelling unit in this
subdivision shall be based on the fees in effect at the time of approval of a Planning Clearance for a
Building Permit for each individual primary dwelling unit. Such fee shall be paid before approval of
a Planning Clearance for a Building Permit for each individual primary dwelling unit in this
subdivision.

The Developer acknowledges that such requirements are roughly proportional to the impacts
resulting from development of the Property.

SECTION
14
CHIP AND SEAL IMPACT
EEE

A Chip & Seal Fee shall be paid pursuant to Section 17.19.130 of the Fruita Municipal
Code. Such fee will be deferred until the time of Planning Clearance for a Building Permit for each
individual primary dwelling unit in this subdivision pursuant to subsection 17.19.025(C) of the
Fruita Municipal Code. The impact fee required to be paid for each primary dwelling unit in this
subdivision shall be based on the fees in effect at the time of approval of a Planning Clearance for a
Building Permit for each individual primary dwelling unit. Such fee shall be paid before approval
of a Planning Clearance for a Building Permit for each individual primary dwelling unit in this
subdivision. Such fee shall be shared proportionately over the primary dwelling units in this



subdivision.

Pursuant to Section 17.19.140 of the Fruita Municipal Code, a Chip and Seal Impact Fee
shall be paid based on 877 square yards of new asphalt pavement. The cost of the Chip and Seal
Impact Fee shall be proportionally applied over the 6 (number of dwelling units in this
subdivision) dwelling units which equates to 146.16 square yards per dwelling unit.

SECTION
15
DRAINAGE IMPACT
EEE

Pursuant to Section 17.19.150 of the Fruita Municipal Code, a Drainage Impact Fee shall
be based on Base Value * (C1o0d — C100n) * A %7 where the current 2019 Base Value is $17,058,
C100d = 0.53, C100h =0.33 and A = 1.60 acres (area not part of Tracts A and B) Given those
values, the Drainage Impact Fee = $4,988.59.

The parties agree to a credit of $ 55,678.69 against the required Drainage Impact Fee for the cost
of actual construction of drainage improvements constructed with the Brandon Estates Filing 1
subdivision. With this credit, the Drainage Impact Fee applicable to the lots in this Brandon
Residential PUD Subdivision is zero. Carry forward credit =$ 50,690.10 [$55,678.69 —
$4,988.59]
The Developer acknowledges that such requirement(s) are roughly proportional to the
impacts generated from development of the Property.

SECTION 16
WASTEWATER RECOVERY FEES
AND REIMBURSEMENT/RECAPTURE AGREEMENTS

Intentionally Left Blank

SECTION 17
REIMBURSEMENT OF COSTS

17.1 Review Costs and Fees. In accordance with Section 17.01.110 of the Fruita
Municipal Code, the Developer shall pay to the City all required review fees. In addition, pursuant
to subsection 17.01.110(D) of the Fruita Municipal Code, the Developer shall be responsible for all
extraordinary review costs. Provided, however, upon request, the Developer shall receive detailed
invoices reflecting the nature and description of each such charge so incurred by the City.

17.2  Inspection Costs. Pursuant to subsection 17.01.110(C) of the Fruita Municipal Code,




prior to the approval and acceptance of the construction and installation of the required public and
other Project improvements, the Developer shall pay to the City the inspection review fee for all
inspections of such improvements made by or conducted at the direction of the City. Inaddition, the
Developer shall be responsible for any extraordinary inspection costs.

SECTION 18
ENFORCEMENT

18.1 Default; Notice; Termination. In accordance with Section 17.21.120 of the Fruita
Municipal Code, in the event of any default or breach by the Developer of an applicable covenant,
term, condition, or obligation under this Agreement, and if such default or breach continues after
notice thereof and opportunity of a hearing as set forth in subsection 9.7 of this Agreement and
subsection 17.21.100(E) of the Fruita Municipal Code, this Agreement may be forthwith terminated,
at the option of the City. Any declaration of termination of the Agreement shall be effective only
after and upon a resolution to that effect duly adopted by the City Council. All rights concerning
remedies or attorney's fees shall survive any termination of this Agreement.

18.2  Legal Action. The parties to this Agreement shall have all rights available at law or in
equity to enforce the terms of this Agreement, including the right of specific performance. In the
event that any action is filed or maintained by any party in relation to this Agreement, the
substantially prevailing party shall be entitled to its costs and reasonable attorney's fees (including
legal assistant’s fees) or the reasonable value of a salaried attorney's time (including legal assistant’s
time).

18.3  Other Remedies Available to City. In the event the Developer fails to construct any
public or other required on-site and off-site Project improvements in accordance with the terms and
conditions of this Agreement, following the issuance of the performance guarantee as set forth in
Section 9 of this Agreement, the City may exercise any of the remedies set forth in Section 9 of this
Agreement or Section 17.21.100 of the Fruita Municipal Code. Alternatively, the City may assign the
proceeds of the letter of credit, performance bond, or escrow funds to a subsequent developer or a
lender who has acquired the Project by purchase, foreclosure or otherwise who will then have the
same rights of completion as the City if and only if the subsequent developer or lender agrees in
writing to complete the unfinished improvements. In addition, the City also may suspend
Subdivision Final Plat approval during which time the Developer will have no right to sell, transfer,
or otherwise convey tracts or lots within the Subdivision without the express written approval of the
City or until the improvements are completed and accepted by the City provided, however, such
suspension shall not affect (a) the annexation of the Subdivision to the City; (b) the prior conveyance
of any lots or parcels within the Subdivision; (c) any right arising from City permits, approvals or
other entitlements for the Property which were granted or approved prior to, concurrently with, or
subsequent to the approval of this Agreement and the Subdivision Final Plat; or (d) the parties’ rights
pursuant to subsection 22.5 below. These remedies are cumulative in nature.




SECTION 19
FINAL PLAT APPROVAL

In accordance with Section 17.15.080 of the Fruita Municipal Code, the City agrees to
approve the Subdivision Final Plat provided that said Subdivision Final Plat is in conformance with
the Preliminary Plan approval, drainage improvements, street improvements, and utility plans have
been submitted to and approved by the City, and all of the requirements of applicable law, subject to
the terms and conditions of this Agreement, have been complied with.

SECTION 20
CONVEYANCES
PROHIBITED

20.1 Recording of Subdivision Final Plat Required. The Owner shall not grant, sell or
conveyany lot, lots, or other properties subject to this Agreement in compliance with subsection 9.3
above.

20.2 Improvements Agreement Required. If this Agreement is only for a portion or Phase
of a Subdivision for which a valid Subdivision Final Plat already exists, the Developer shall not
grant, sell or convey any lot or lots not covered by this or a previous Improvements Agreement
without the express written consent of the City. The intent of this subsection is to prevent the sale of
legally platted lots within the Subdivision for which public infrastructure does not exist or for which
an Improvements Agreement has not yet been executed.

SECTION
21
VESTED RIGHTS - VACATION OF FINAL
PLAT

21.1 Vested Property Rights. The Developer shall have vested property rights to develop
the Subdivision for a period of three (3) years from the effective date of this Agreement. The
Developer shall be entitled to all rights, privileges, and remedies arising from such vesting for said
period in accordance with Chapter 17.47 of the Fruita Municipal Code and Sections 24-68-101 et.
seq., C.R.S.

21.2 Vacation of Final Plat. Failure of the Developer to complete construction of the
public and other on-site and off-site Subdivision improvements required by this Agreement within the
times provided herein and following the delivery of the notice described in subsection 19.1 hereof
and the expiration of the thirty (30) day time period described in subsection 19.1 without cure by the
Developer, the vested property rights associated with the Subdivision Final Plat and this Agreement
shall be forfeited. Upon such an event, the City Council of the City of Fruita may enact an ordinance
vacating the Subdivision Final Plat and upon the effective date of such ordinance, the Subdivision and
any permits issued in connection therewith shall be null, void, and of no effect. The Developer shall
then be prohibited from granting, selling or conveying any additional lots within the Property. All




property rights dedicated to the City of Fruita for public purposes shall remain the property of the
Cityand shall be considered liquidated damages. Provided, however, vacation of the Subdivision Final
Plat shall not affect (a) the annexation of the Subdivision to the City; (b) the prior conveyance of any
lots or parcels within the Subdivision; (c) any right arising from other City permits, approvals or
other entitlements for the Subdivision which were granted or approved prior to, concurrently with, or
subsequent to the approval of the Subdivision Final Plat; or (d) the parties’ rights pursuant to
subsection 22.5 below.

APPROVAL OF THE SUBDIVISION FINAL PLAT AND THIS AGREEMENT
CREATESAVESTED PROPERTY RIGHT PURSUANT TO SECTION 24-68-103,C.R.S,,
AS AMENDED.

21.3 Certificate of Compliance. It is agreed that upon completion of all improvements by
the Developer which are the subject of this Agreement, expiration of the warranty period as provided
herein, and compliance with all of the terms of this Agreement, in accordance with Section
17.21.130 of the Fruita Municipal Code, the City shall execute a resolution or certificate stating that
all improvements have been constructed in compliance with this Agreement.

SECTION 22
MISCELLANEOUS PROVISIONS

22.1  Waiver of Defects. In executing this Agreement, Developer waives all rights it may
have concerning defects, if any, of the form or substance of this Agreement, and the formalities
whereby it is executed; concerning the power of the City to impose conditions on Developer as set
forth herein; and concerning the procedure, substance and form of the ordinances or resolutions
adopting this Agreement.

22.2  Non-Suit. The City’s approval of the Approval Document and this Agreement shall
not make it liable for any loss or damage suffered within or by use of the Project for any act,
condition or omission occurring or arising out of or in connection with the City’s approval of the
Approval Document. Neither Developer nor anyone acting through it shall attempt to hold the City
liable for any loss or damages arising out of or in connection with the City’s approval or the
Approval Document or the Project.

22.3  Failure to Exercise Rights. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
waiver unless expressly provided for by written amendment to this Agreement signed by the City and
Developer nor will the waiver of any default under this Agreement be deemed a waiver of any
subsequent default or defaults of the same type. The City's failure to exercise any right under this
Agreement will not constitute the approval of any wrongful act by the Developer or the acceptance of
any improvement.

22.4  Complete Agreement. This Agreement together with the Approval Document contain
all of the understandings, conditions and agreements between the City and the Developer relating to
the Project at this time, and no other prior or current representation, oral or written, shall be effective




or binding upon the City or the Developer, except for representations made by the Developer, or its
agents, or the City Council, or City staff members at public hearings concerning approval of the
Project, not in conflict with the express provisions of this Agreement.

22.5 Enabling Ordinances Required. To the extent required by law and by the terms of this
Agreement, the obligations and covenants of the City are conditional upon the adoption by the City
of appropriate enabling ordinances.

22.6  Attorneys Fees. In the event that any action is filed or maintained by any party in
relation to this Agreement, the substantially prevailing party shall be entitled to its costs and
reasonable attorney fees (including legal assistant’s fees) or the reasonable value of a salaried
attorney’s time (including legal assistant’s time). All rights concerning remedies or attorney’s fees
shall survive termination of this Agreement.

22.7  Authorization. The signatories to this Agreement affirm and warrant that they are
fully authorized to enter into and execute this Agreement, and all necessary actions, notices,
meetings, and/or hearings pursuant to any law required to authorize their execution of this
Agreement have been made.

22.8 Amendments. This Agreement may be amended from time to time by written
Agreement duly authorized by the parties to this Agreement.

22.9 Representations of City Officials. It is expressly understood that the City cannot be
legally bound by the representations of any of its officers or agents or their designees except in
accordance with the Fruita Municipal Code and ordinances, and that the Developer when dealing
with the City, act at their own risk as to any representation or undertaking by the City or its officers
or agents or their designees which is subsequently held unlawful by a court of law, which is in
accordance with the laws of the State of Colorado. Provided, however, that this subsection shall not
be construed to limit the rights and remedies of the parties otherwise provided by law.

22.10 Covenants. The provisions of this Agreement shall be binding on all subsequent
owners of the Property as covenants running with the Property, to be released only by the City of
Fruita, and the benefits and burdens of this Agreement shall bind and inure to the benefit of all
estates and interests in the Property and all successors in interest to the parties to this Agreement,
except as otherwise provided herein.

22.11 Notices. Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing, or three (3) days after notice is deposited with the
U.S. Postal Service, postage prepaid, certified, return receipt requested, addressed as follows:

If to City: 325 E. Aspen Ave.
Fruita, Colorado 81521
Attn: Community Development Department Director

If to Developer:




Attn:

These addresses shall remain valid until notice of a change of address is given to the other
party in accordance herewith.

22.12 Time of the Essence. Time is of the essence of this Agreement.

22.13 Jurisdiction of Courts. This Agreement is made and delivered within the State of
Colorado, and the laws of the State of Colorado shall govern its interpretation, validity, and
enforceability. Personal jurisdiction and venue for any civil action commenced by any of the parties
to this Agreement whether arising out of or relating to the Agreement, a letter of credit, Escrow and
Disbursement Agreement, or performance bond will be deemed to be proper only if such action is
commenced in the District Court for Mesa County, Colorado. The Developer and issuer of any letter
of credit or performance bond pursuant to this Agreement, expressly waive their right to bring such
action in or to remove such action to any other court, whether State or federal.

22.14 Rights of Persons Not a Party. No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

22.15 Provisions Deemed Severable. If any part, term or provision of this Agreement is
held by the courts to be illegal or otherwise unenforceable, such illegality or unenforceability will not
affect the validity of any other part, term, or provision, and the rights of the parties will be construed
as if the part, term, or provision was never part of the Agreement.

22.16 Assignment of Rights; Release of Obligations. The benefits of this Agreement to the
Developer are personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations of the
Developer and also will be binding on the heirs, successors, and assigns of the Developer. There is
no prohibition on the right of the City to assign its rights under this Agreement. The City will release
the original Developer's performance guarantee if it accepts new security from any developer or
lender who obtains the Property. However, no act of the City will constitute a release of the original
Developer from its liability under this Agreement.

22.17 No Waiver of Immunity. Nothing contained in this Agreement constitutes a waiver of
the City's sovereign immunity or governmental immunity under any applicable State law.

22.18 Recordation of Agreement. The City shall record a copy of this Agreement in the
office of the Clerk and Recorder of Mesa County, Colorado.

22.19 Execution of Other Documents. The parties agree to execute any additional
documents and to take any additional actions necessary to carry out the terms of this Agreement.




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day
and year first above written.
CITY OF FRUITA, COLORADO, a
home rule municipality acting by and
through its City Council,

By:
Mayor
ATTEST:
City Clerk
By:
Developer
Title:
STATE OF COLORADO )
) SS.
COUNTY OF MESA )
Subscribed and sworn to before me this day of , 20 , by
, Mayor, and ,City Clerk, respectively, of

the City of Fruita, Colorado.
WITNESS MY HAND AND OFFICIAL SEAL.

My commission expires:

Notary Public

STATE OF COLORADO )

) SS.
COUNTY OF MESA )
Subscribed and sworn to before me this day of , 20 , by
and

WITNESS MY HAND AND OFFICIAL SEAL.

My commission expires:

Notary Public
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Lot 76 and Tract A of the Brandon Estates Filing #1 Subdivision



EXHIBITB "

PROJECT:

Brandon Residential Phase Il

LOCATION:
18.5 and K Roads

Wednesday, October 9, 2019
Intending to be legally bound, the undersigned Developer hereby agrees to provide throughout this
Subdivision the following improvements in accordance with the City of Fruita or applicable special district

standards.
Class of Improvements Qty [Unit Unit Total Compl.
Cost Cost Date
(1) Mobilization 1|L.S. $3,000.00 $3,000.00{1 yr from date of approval
(2) Utility relocation L.S. $0.00|1 yr from date of approval
(3) Stormwater control - Outlet Structure L.S. $5,000.00 $0.00[1 yr from date of approval
(4) Site grading (original brush, ground leveling) 1]L.S. $1,500.00 $1,500.00(1 yr from date of approval
SUB TOTAL $4,500.00(1 yr from date of approval
1 yr from date of approval
(5) Sanitary Sewer 1 yr from date of approval
Trenching 250(L.F. $19.00 $4,750.00(1 yr from date of approval
Pipe, 8" dia. 250]|L.F. $6.00 $1,500.00(1 yr from date of approval
Pipe, 15" dia. L.F. $32.50 $0.00(1 yr from date of approval
Pipe, " dia. L.F. $0.00|1 yr from date of approval
1 yr from date of approval
Manholes, 4' dia., standard 3|EA $3,000.00 $9,000.00(1 yr from date of approval
Manholes,  'dia., standard EA. $0.00(1 yr from date of approval
Manholes,  'dia., drop EA. $0.00(1 yr from date of approval
1 yr from date of approval
Laterals, (service lines) 4" dia. 6|EA. $600.00 $3,600.00{1 yr from date of approval
Laterals dia. L.F. $0.00[1 yr from date of approval
1 yr from date of approval
Sewer accessories (lift station, holding tank $0.00|1 yr from date of approval
sand/oil interceptors) $0.00|1 yr from date of approval
Connect to Existing Manhole 1|Ea. $1,000.00 $1,000.00{1 yr from date of approval
Adjust Manhole Rims Ea. $500.00 $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $19,850.00|1 yr from date of approval
1 yr from date of approval
(6) Domestic Water 1 yr from date of approval
Trenching 202|L.F. $22.00 $4,444.00(1 yr from date of approval
Main, 8" dia. 202|L.F. $8.00 $1,616.00(1 yr from date of approval
Laterals (service lines) 6|EA. $500.00 $3,000.00{1 yr from date of approval
Meter boxes EA. $0.00[1 yr from date of approval
Fire hydrants (Ts, valves, lateral) 1|EA. $4,000.00 $4,000.00(1 yr from date of approval
Valves - 8" Gate 1|EA. $1,200.00 $1,200.00(1 yr from date of approval
Blow Off 1|EA. $500.00 $500.00(1 yr from date of approval
Connect to Existing Main 1|EA. $1,500.00 $1,500.00(1 yr from date of approval
1 yr from date of approval
SUB TOTAL $16,260.00|1 yr from date of approval
Class of Improvements Qty |Unit Unit Total Compl.
Cost Cost Date

(7) Storm Sewer $0.00|1 yr from date of approval
29"x18" RCP L.F. $50.00 $0.00[1 yr from date of approval
Pipe, main, 24" dia. ADS L.F. $36.00 $0.00|1 yr from date of approval
Pipe, main, 12" dia. RCP 230(L.F. $30.00 $6,900.00(1 yr from date of approval
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Pipe, main, 24" dia. RCP L.F. $56.00 $0.00[1 yr from date of approval
L.F. $0.00|1 yr from date of approval
Pipe, lateral, dia. L.F. $0.00[1 yr from date of approval
$0.00|1 yr from date of approval
Drain inlet, single 2|EA. $1,000.00 $2,000.00(1 yr from date of approval
Drain inlet, double EA. $2,000.00 $0.00|1 yr from date of approval
3x3 Area Inlet EA. $2,500.00 $0.00[1 yr from date of approval
$0.00|1 yr from date of approval
Junction Box, 3x3 EA. $2,500.00 $0.00[1 yr from date of approval
Junction Box, 3x5 EA. $4,000.00 $0.00|1 yr from date of approval
Manholes, standard, 4' dia. 3|Ea. $3,000.00 $9,000.00(1 yr from date of approval
Adjust Manhole Rims Ea. $500.00 $0.00|1 yr from date of approval
Sidewalk Trough Drain EA. $500.00 $0.00[1 yr from date of approval
Connect to existing Manhole 1|EA. $2,500.00 $2,500.00{1 yr from date of approval
Pump L.S. $2,000.00 $0.00[1 yr from date of approval
Stormseptor 1[EA. $10,000.00| $10,000.00(1 yr from date of approval
1 yr from date of approval
Detention basin 1 yr from date of approval
Excavation L.S. $0.00|1 yr from date of approval
Pipe, dia. L.F. $0.00[1 yr from date of approval
Outlet boxes and controls Ea. $0.00|1 yr from date of approval
Manholes dia. Ea. $0.00|1 yr from date of approval
Other $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $30,400.00|1 yr from date of approval
1 yr from date of approval
(8) Irrigation 1 yr from date of approval
Trenching 805|L.F. $3.00 $2,415.00(1 yr from date of approval
Existing ditch or pipe removal $0.00|1 yr from date of approval
Gravity flow pipe, dia. $0.00[1 yr from date of approval
Pressurized pipe, 3" dia. 805|L.F. $3.50 $2,817.50(1 yr from date of approval
Mains, 6" dia. L.F. $8.00 $0.00[1 yr from date of approval
Diversion structure $0.00|1 yr from date of approval
Flow meter $0.00[1 yr from date of approval
Risers and valves - Sevices EA. $150.00 $0.00|1 yr from date of approval
Pumps and controls L.S. $10,000.00 $0.00[1 yr from date of approval
Pumphouse $0.00|1 yr from date of approval
Storage vault L.S. $5,000.00 $0.00[1 yr from date of approval
Other $0.00|1 yr from date of approval
PVC Irrigation Sleeves L.F. $20.00 $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $5,232.50(1 yr from date of approval

Class of Improvements Qty [Unit Unit Total Compl.

Cost Cost Date

(9) Streets, On-Site 1 yr from date of approval
1 yr from date of approval
Unclassified Embankment C.Y. $1.50 $0.00[1 yr from date of approval
Unclassified Excavation 450|C.Y. $3.50 $1,575.00{1 yr from date of approval
Sub-base, thickness 6", Class VI Tons $23.50 $0.00[1 yr from date of approval
Base course, ALL thickness, Class VI 483|Tons $23.50] $11,350.50|1 yr from date of approval
Asphalt paving, thickness 3" 128(Tons $92.00] $11,776.00]1 yr from date of approval
RO Curb & gutter, attached sidewalk, 7.0' wide 430|L.F. $43.00f $18,490.00(1 yr from date of approval
Curb & gutter, attached sidewalk, 6.5" wide L.F. $20.00 $0.00[1 yr from date of approval
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Sidewalk, unattached, 10 ft. wide L.F. $20.00 $0.00[1 yr from date of approval
Trail unattached, 6" Thick, 8 ft. wide 915(S.F. $7.00 $6,405.00(1 yr from date of approval
Sidewalk, unattached, 5 ft. wide 400]S.F. $5.50 $2,200.00(1 yr from date of approval
Pavement markings L.S. $0.00(1 yr from date of approval
HDCP ramps 2|EA. $7,500.00f $15,000.00(1 yr from date of approval
Signage 3|EA. $400.00 $1,200.00(1 yr from date of approval
Miscellaneous $0.00[1 yr from date of approval
Alley, 6"x20' S.F. $10.00 $0.00|1 yr from date of approval
SUB TOTAL $67,996.50|1 yr from date of approval
1 yr from date of approval

(10) Street Lights (New & Rewlocated) 2|EA. $2,000.00 $4,000.00{1 yr from date of approval
PVC Utility Sleeves 160|L.F. $2.00 $320.00(1 yr from date of approval
(11) Fencing, Type Vinyl, 6’ Tall 470|L.F. $15.00 $7,050.00(1 yr from date of approval
Fencing, Masonary 520|L.F. $25.00] $13,000.00]1 yr from date of approval
1 yr from date of approval

(12) Public Parks & Open Spaces, (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval

(13) Off-Site Streets (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval

(14) Off-Site Storm Sewer (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval

(15) Off-Site Sanitary Sewer (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval

Landscaping 1|L.S. $15,000.00] $15,000.00|1 yr from date of approval
1 yr from date of approval

(17) Erosion Control, Seeding & Soil Retension 1|L.S. $5,000.00 $5,000.00(1 yr from date of approval
1 yr from date of approval

(18) Other Exhibits 1 yr from date of approval
1 yr from date of approval

SUB TOTAL $44,370.00|1 yr from date of approval

Class of Improvements Qty |Unit Unit Total Compl.
Cost Cost Date

Electric Service Facilities * EA. $2,500.00 $0.00[1 yr from date of approval
Natural Gas Service Facilities * EA. $500.00 $0.00|1 yr from date of approval
Telephone Facilities * EA. $300.00 $0.00[1 yr from date of approval
Cable Television Service Facilities * EA. $300.00 $0.00|1 yr from date of approval
1 yr from date of approval

SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval

Supervision of all installation 1 yr from date of approval
(should normally not exceed 4% of total) 1 yr from date of approval

1 yr from date of approval

TOTAL ESTIMATED COST OF IMPROVEMENTS 1 yr from date of approval
AND SUPERVISION $188,609.00|1 yr from date of approval
1 yr from date of approval

Performance Bond, Escrow Account, or Letter 1 yr from date of approval
of Credit (110% of Total) $207,469.90|1 yr from date of approval

* Show costs of installing gas, electric, phone and
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cable television improvements or provide evidence

to the City that performance guarantees have been

given directly to the utility companies involved.

The above improvements shall be constructed in accordance with all City requirements and specifictions,
and conformance with this provision shall be determined soley by the City of Fruita or its duly authorized
agent. The improvements shall be constructed in accordance with the time schedules shown above.

Signature of Developer Date
ATTEST:
STATE OF COLORADO )
) SS.
COUNTY OF MESA )
Subscribed and sworn to before me the day of , 20 , by
WITNESS MY HAND AND OFFICIAL SEAL.
My commission expires:
Notary Public
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EXHIBIT B "Revegetation Fee"

PROJECT:

Brandon Residential Phase Il

LOCATION:

NE corner of 18.5 & K Roads

Wednesday, October 9, 2019
Intending to be legally bound, the undersigned Developer hereby agrees to provide throughout this
Subdivision the following improvements in accordance with the City of Fruita or applicable special district

standards.
Class of Improvements Qty [Unit Unit Total Compl.
Cost Cost Date
(1) Mobilization L.S. $4,000.00 $0.00[1 yr from date of approval
(2) Utility relocation L.S. $0.00
(3) Stormwater control - Outlet Structure L.S. $5,000.00 $0.00[1 yr from date of approval
(4) Site grading (original brush, ground leveling) AC. $1,000.00 $0.00|1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval
(5) Sanitary Sewer 1 yr from date of approval
Trenching L.F. $0.00[1 yr from date of approval
Pipe, 8" dia. L.F. $20.00 $0.00|1 yr from date of approval
Pipe, 15" dia. L.F. $32.50 $0.00[1 yr from date of approval
Pipe, " dia. L.F. $0.00|1 yr from date of approval
1 yr from date of approval
Manholes, 4' dia., standard EA $2,500.00 $0.00|1 yr from date of approval
Manholes,  'dia., standard EA. $0.00[1 yr from date of approval
Manholes,  'dia., drop EA. $0.00|1 yr from date of approval
1 yr from date of approval
Laterals, (service lines) 4" dia. EA. $400.00 $0.00|1 yr from date of approval
Laterals dia. L.F. $0.00[1 yr from date of approval
1 yr from date of approval
Sewer accessories (lift station, holding tank $0.00|1 yr from date of approval
sand/oil interceptors) $0.00|1 yr from date of approval
Connect to Existing Manhole Ea. $1,000.00 $0.00[1 yr from date of approval
Adjust Manhole Rims Ea. $500.00 $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval
(6) Domestic Water 1 yr from date of approval
Trenching L.F. $0.00|1 yr from date of approval
Main, 8" dia. L.F. $30.00 $0.00[1 yr from date of approval
Laterals (service lines) L.F. $500.00 $0.00|1 yr from date of approval
Meter boxes EA. $0.00[1 yr from date of approval
Fire hydrants (Ts, valves, lateral) EA. $5,000.00 $0.00|1 yr from date of approval
Valves - 8" Gate EA. $1,200.00 $0.00[1 yr from date of approval
Other $0.00|1 yr from date of approval
Connect to Existing Main EA. $1,500.00 $0.00[1 yr from date of approval
1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
Class of Improvements Qty |Unit Unit Total Compl.
Cost Cost Date
(7) Storm Sewer $0.00|1 yr from date of approval
29"x18" RCP L.F. $50.00 $0.00[1 yr from date of approval
Pipe, main, 24" dia. ADS L.F. $36.00 $0.00|1 yr from date of approval
Pipe, main, 18" dia. RCP L.F. $40.00 $0.00[1 yr from date of approval
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Pipe, main, 24" dia. RCP L.F. $56.00 $0.00[1 yr from date of approval
L.F. $0.00|1 yr from date of approval
Pipe, lateral, dia. L.F. $0.00[1 yr from date of approval
$0.00|1 yr from date of approval
Drain inlet, single EA. $1,000.00 $0.00[1 yr from date of approval
Drain inlet, double EA. $2,000.00 $0.00|1 yr from date of approval
3x3 Area Inlet EA. $2,500.00 $0.00[1 yr from date of approval
$0.00|1 yr from date of approval
Junction Box, 3x3 EA. $2,500.00 $0.00[1 yr from date of approval
Junction Box, 3x5 EA. $4,000.00 $0.00|1 yr from date of approval
Manholes, standard, 4' dia. Ea. $3,000.00 $0.00[1 yr from date of approval
Adjust Manhole Rims Ea. $500.00 $0.00|1 yr from date of approval
Sidewalk Trough Drain EA. $500.00 $0.00[1 yr from date of approval
Connect to existing Manhole EA. $2,500.00 $0.00|1 yr from date of approval
Pump L.S. $2,000.00 $0.00[1 yr from date of approval
1 yr from date of approval
1 yr from date of approval
Detention basin 1 yr from date of approval
Excavation L.S. $0.00|1 yr from date of approval
Pipe, dia. L.F. $0.00|1 yr from date of approval
Outlet boxes and controls Ea. $0.00|1 yr from date of approval
Manholes dia. Ea. $0.00|1 yr from date of approval
Other $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval
(8) Irrigation 1 yr from date of approval
Trenching $0.00[1 yr from date of approval
Existing ditch or pipe removal $0.00|1 yr from date of approval
Gravity flow pipe, dia. $0.00[1 yr from date of approval
Pressurized pipe, 4" dia. L.F. $6.00 $0.00|1 yr from date of approval
Mains, 6" dia. L.F. $8.00 $0.00[1 yr from date of approval
Diversion structure $0.00|1 yr from date of approval
Flow meter $0.00[1 yr from date of approval
Risers and valves - Sevices EA. $150.00 $0.00|1 yr from date of approval
Pumps and controls L.S. $10,000.00 $0.00[1 yr from date of approval
Pumphouse $0.00|1 yr from date of approval
Storage vault L.S. $5,000.00 $0.00[1 yr from date of approval
Other $0.00|1 yr from date of approval
PVC Irrigation Sleeves L.F. $20.00 $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval

Class of Improvements Qty [Unit Unit Total Compl.

Cost Cost Date

1 yr from date of approval
1 yr from date of approval
(9) Streets, On-Site 1 yr from date of approval
1 yr from date of approval
Unclassified Embankment C.Y. $1.50 $0.00[1 yr from date of approval
Unclassified Excavation C.Y. $3.50 $0.00|1 yr from date of approval
Sub-base, thickness 6", Class VI Tons $23.50 $0.00[1 yr from date of approval
Base course, jthickness 13" , Class VI Tons $23.50 $0.00|1 yr from date of approval
Asphalt paving, thickness 3" Tons $92.00 $0.00[1 yr from date of approval
RO Curb & gutter, attached sidewalk, 7.0' wide L.F. $20.00 $0.00|1 yr from date of approval
Curb & gutter, attached sidewalk, 6.5" wide L.F. $20.00 $0.00[1 yr from date of approval
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Sidewalk, unattached, 10 ft. wide L.F. $20.00 $0.00[1 yr from date of approval
Sidewalk, unattached, 8 ft. wide L.F. $16.00 $0.00|1 yr from date of approval
Sidewalk, unattached, 5 ft. wide L.F. $10.00 $0.00[1 yr from date of approval
Pavement markings L.S. $0.00|1 yr from date of approval
HDCP ramps S.F $15.00 $0.00[1 yr from date of approval
Signage EA. $400.00 $0.00|1 yr from date of approval
Miscellaneous $0.00[1 yr from date of approval
Alley, 6"x20' S.F. $10.00 $0.00|1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval
(10) Street Lights EA. $2,500.00 $0.00|1 yr from date of approval
PVC Utility Sleeves L.F. $15.00 $0.00[1 yr from date of approval
(11) Fencing, Type Vinyl, 6' Tall L.F. $15.00 $0.00|1 yr from date of approval
1 yr from date of approval
1 yr from date of approval
(12) Public Parks & Open Spaces, (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval
(13) Off-Site Streets (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval
(14) Off-Site Storm Sewer (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval
(15) Off-Site Sanitary Sewer (Exhibit B- ) $0.00[1 yr from date of approval
1 yr from date of approval
$0.00[1 yr from date of approval
1 yr from date of approval
(17) Erosion Control, Seeding & Soil Retension L.S. $14,550.00 $0.00[1 yr from date of approval
Site Revegitation Fee 1.77|AC $2,500.00 $4,425.00(1 yr from date of approval
(18) Other Exhibits 1 yr from date of approval
1 yr from date of approval
SUB TOTAL $4,425.00(1 yr from date of approval

Class of Improvements Qty |Unit Unit Total Compl.

Cost Cost Date

Electric Service Facilities * EA. $2,500.00 $0.00[1 yr from date of approval
Natural Gas Service Facilities * EA. $500.00 $0.00|1 yr from date of approval
Telephone Facilities * EA. $300.00 $0.00[1 yr from date of approval
Cable Television Service Facilities * EA. $300.00 $0.00|1 yr from date of approval
1 yr from date of approval
SUB TOTAL $0.00|1 yr from date of approval
1 yr from date of approval
Supervision of all installation 1 yr from date of approval
(should normally not exceed 4% of total) 1 yr from date of approval
1 yr from date of approval
TOTAL ESTIMATED COST OF IMPROVEMENTS 1 yr from date of approval
AND SUPERVISION $4,425.00(1 yr from date of approval
1 yr from date of approval
Performance Bond, Escrow Account, or Letter 1 yr from date of approval
of Credit (110% of Total) $4,867.50(1 yr from date of approval

1 yr from date of approval

* Show costs of installing gas, electric, phone and

1 yr from date of approval
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cable television improvements or provide evidence 1 yr from date of approval

to the City that performance guarantees have been 1 yr from date of approval

given directly to the utility companies involved. 1 yr from date of approval

The above improvements shall be constructed in accordance with all City requirements and specifictions,
and conformance with this provision shall be determined soley by the City of Fruita or its duly authorized
agent. The improvements shall be constructed in accordance with the time schedules shown above.

Signature of Developer Date
ATTEST:
STATE OF COLORADO )
) SS.
COUNTY OF MESA )
Subscribed and sworn to before me the day of , 20 , by
WITNESS MY HAND AND OFFICIAL SEAL.
My commission expires:
Notary Public
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VESTED RIGHTS OPTION FORM

Chapter 17.47 of the Fruita Land Use Code requires a landowner to request vested rights in writing at
the time a Land Development Application is submitted IF the landowner wishes the approval of the

Land Development Application to create a vested property right pursuant to Sections 24-68-101, et.
seq., C.R.S.

The purpose of this document is to clearly identify whether or not a property owner is requesting
creation of a vested right.

|, _John Davis , understand the City of Fruita's
requirements regarding vested rights and the need to request vested rights at the time a Land
Development Application for a Site Specific Development Plan is submitted IF | want a vested
property right to be created with the approval of my Land Development Application.

Name of the Land Development Application; Brandon Residential PUD

Address of subject property: NE Corner of 18 1/2 and K Roads, Fruita, CO 81521

Tax Parcel Number(s); _2697-094-75-076

Application Type:
___Site Design Review __Conditional Use Permit __ Minor Subdivision
__Major Subdivision X _ Planned Unit Development ____Other

Vested Rights ARE requested for this development. I understand and acknowledge that
certain delays in my project’s approval time may result in order to meet the hearing and notice

requirements of state law for the creation of a vested property right.

[] Vested Rights ARE NOT requested for this development, and I choose to voluntarily waive
this right. I have been advised by the City of Fruita to consult an attorney prior to signing this waiver.
Further, I understand that this waivgr does not abridge any common law vested rights which I may
acquire nor does it diminish any righf which may exist under the City of Fruita’s land use regulations,
except for Chapter 17.47 of the F Land Use Code.

Property Owner Signature:

7v =
Property Owner Signature:

STATE OF COLORADO )

)ss.
COUNTY OF MESA )
The foregoing instrument was acknowledged before me this day of AQMMQ 20[&
by ’:ff)‘?\_m N2 TN .

JENNIFER CHRISTENSEN

Notary Public - State of Colorado
Notary ID 20024020423

My Commission Expires Jun 19, 20

WITNESS MY HAND AND OFFICIAL SEAL

My Commission Exp%ﬁ_ﬂ Notary Pu




FINAL FPLAT

DIANDON  KLESIDENTIAL F UL

A FRe—plat of Lot 76 and Tract A Frandon FEstates Filing I, recorded under Feception No. 2441484
City of Fruita, Countly of Mesa, Stale of Colorado

e
S
=}

FRUITA

CERTIFICATE OF OWNERSHIP AND DEDICATION

KNOW ALL MEN BY THESE PRESENTS

That Fiddlers Grove, LLC and the Brandon Estates Homeowner 's Association are the owners

oFf record of that resal property situste in the S 1/2 SE 1/4 Section 9 Township 1 North,

Aange 2 wWest of the Ute Meridian, City of Fruits, Mess County, Colorado, the ownership of

which is demonstrated under Reception No. 2847119 of the recoras in the orfice or the Mesa

county Clerk and Recorder. -

OENVER  AND  RIO  GRANDE
WESTERN  RAILROAD

19 ROAD

Said owners do hereby plat said real property under the name and style of BRANDON
RESIDENTIAL P.U.D. and being more particulsrly described as follows:

14" M.P.E. EFASEMENT

Lot 76 and Tract A, Brandon Eststes Filing 1, City of Fruits, Mess County, Colorsdo. | N Heceotion No. 2441454 N
That said owners do hereby dedicate and set apart real property as shown and labeled &7 R
on the Plat shown hereon as follows: | 47 & 4{9 BOUNDARY DIMFENSIONS' Y
All road right-or-wsy dedicated to the City of Fruita ror the use of the public rforever. L‘b '@b {«y L/C DELTA ARC/TANG| RADIUS CHORD | CHORD BEARING ;
— j A b o0 . “ 3 . 3 . 3 . ° . " ~
All multipurpose easements to the City of Fruita for the use of City spproved uvtilities e=s 5’&5 g A Q " 4/{“ g‘_ﬁ 110727 i‘; ;’Z 126. 00 24. 61 g;;. .Z; (_Z g
and public providers as perpetusal, non-exclusive easements for the installsation, MCSM ;15_1{75 N Q d
operation, meintenance ond repsir of utilities and sppurtensnces including, but not .§ o) B3 | 84 °44°09" 70.599° 48. 00 ° 64.69° S69 ‘38 ‘51 F
limited to, electric 1ines, cable TV 1ines, natural gas pipelines, Sanitary wastewater V) ~
lines, storm sewer. water lines, telephone and telecommunicadtions lines, and a1so for |
the installation and maintenance or trarric control racilities, street lighting, PR
landscaping, trees and grade structures. PR | S90 00 00 E A LOT DIMENSTONS
' ~
Tracts A, B and C to be conveyed by sepsrate instrument. | | 107. 720’ ‘Q ~_ T L/C DELTA | ARC/TANG| RADIUS | CHORD | CHORD BEARING
All easements include the right of ingress and egress on, along, over, under, 0 9 S T — g‘{, ég ﬁg ;; ;‘; ';i ZZ zz ;ﬁ ';':, ?;i _';; gg i:
through, and across by the beneficisries, their successors, or 8ss5igns, together with | 8 AN : : : VICINITY MAP
gﬁe /;{g/zt to t/‘{‘/// o/‘n/‘e///ove j/gte/‘//;efj‘j'ngttj/}qes cgzd brush; provided nz;}eve/‘b tﬁag t/ge M IN) L1 12. 82 590 00 '00"F NOT 70 S04l E
enericiaries of such easements shall utilize the same in a reasonable and pruaden N IN) L2 18. 46 N6 534 31 °F
manner. Furthermore, the owners or lots or tracts herepy platted shall not puraden or | |<($( Q . - —
overburden said easements by erecting or placing any improvements thereon which may QoQ L3 21.65 N23 2419 "W
prevent reasonable ingress and egress to and from the easement. | |§r\ t’) 4 5 L4 11.70' N3 24'19"W
? U 0. ' "
Said owner hereby acknowledge that sll lienholders or encumbrencers, if any, &ssocisted - |Q\\, T .}I?A C’ T A s L5 Py 9. 35, ; ; N2F ,24,19,,”
with the interests of this Plat have been represented herean. Y Y D ¢4 | 25°%8 22 56.02" | 126. 00 57.53 N17 24 °22"W
. . . o Q| a8 077 ACRES Q C5 | 6605 35" | 55.37 | 468.00° | 52.35 | S66 46 08W TITLE CERTIFICATE
IN WITNESS WHEREUF., said owner, Fiadlers Grove, LLC, & Colorado Limited Liability ;"I N |§ X g C6 | 48°49°05" | 40.90° | 48.00° | 39.67° | S09 °18 '49°W Land Title Guarantee Company does hereby certify that I have examined the
Company to be hereunto subscriped this gay of. , A.0., 2019. N N Rt - cz| 2403'00" | 20.15° | 48.00° | 20.00° | 527°07'14°E title to all fends shown on this Plat ang that Litle ta sych lands is
N ¥ T N9000 00 W |— G TTGALION LATHENT | £5 | 6456 29" | 54.40 | 45.00 | 51.54 | 57136 56 £ Brandon Estates Homeonners Assotistion, ING.. & Colorads Non-orofit Corporation,
N . |;\'\' Reception No. 244198 c9 | 51°00°'30 42.73 48. 00 41. 34 N50 24 '37"E free and clear of all 1iens, taxes and encumbrances, except as rollows.
% E% 49 5]: ® C10 | 50 °12'54" | 42.07' 48.00 "' 40.73' NOO °12 '04 "W
S | | EU\'} ’ <D c11 09 °41°'04" | 29.07' | 172.00° 29.04° NB7 °18 ‘39 "E
- C12 | 21°55'38" | 65.82"' | 172.00" 52.91"° N13 37 '18"E
John Davis, Manager DU (S ARRIN > ,
Fiddlers Grove, LLC Brandon Estates Homeowner 's Association | E\? (\' |§5'§ R 64 EXELUTED this. dey of ,A.0., 2019.
I % |LuQ &t,q — T %\/5
-
SEN L Sl N .
STATE OF COLORADO ) J < QL'\": S N / ’ C?{@
)ss NES |t‘§ Q Q MY
COUNTY OF MESA ) AN S OQ) / =
Q -
On this ______ day of , A.0. 2019, perfore me the undersigned ' N é | U'\) / Q {/}
personally appeared John Davis, Manager Fiddlers Grove, LLC, & Colorado Limited \Dc N - N - 62 5 o
Liability Company, a&nd acknowledged that he executed the roregoing Certificate ofrf |‘\1Q \ o
Ownership and Dedication rfor the purposes therein contained. ™~ N % R (p
: o} S
IN WITNESS WHEREOF, I hereunto affix my hand and official seal. Q 2 | ® 69. 3‘{ ”\ o LO0L4 COURT OC:”O COMMUNITY DEVELOPMENT CERTIFICATE
w.
My commission expires: : ™~ S | 590_12405020 R\o‘_ P 143.64" : _(\‘/ S This Plat spproved by the City of Fruita Planning Commission
590 00 ‘00 'E . ’ w %
K o
S [ _169.65° __ & IARIG. ESHT. \S\G 5407 .75 2 the — dey of A-0.. 2015.
Notary Public ‘ N §| 2 , j/ \,'&' 14" MP.E. _ﬁecgnil No.| 2441464 ] =4 -
X L’Q*’ N N &
3 o)
STATE OF COLORADO ) 8, N LOT 6 / 3 J } | 5 66 e 67 Tirector
cowry o wesa 9% N R % A7 50 T / QS ¢ / 3 I
N IR = Q ' LoT 1 ‘”
& —/
on this asy of , A.D. 2019, pefore me the undersigned N 'g < - QQ Qlfl / 9119 S58. FT. | u »
personally appeared , . Brandon Estates Homeowner 's 2 N | 5 ¥ | S 115. 00
Associationand acknowledged that he executed the foregoing Certificate of Ownership = : 7 yd Y X KIS vy ®
and Dedication for the purposes therein contained. g 4 | o S | 3 N S900000°F
N ) M yf s
IN WITNESS WHEREOF, I hereunto arfix my hand and official seal. | S 3 \9 Q:;» / o5 2 . g QQ ,
VY commises oo N / ( DA I b Q CLERK AND RECORDER'S CERTIFICATE
ly commission expires. ,\.| ! 8 % & S . | NOO DO 00"
N| GB20 5G. FT. ) o N X
[N 750 N \ 1000’ STATE OF COLORADO )
| b S ~ | ' ) ss
Notary Public ‘ N | \ / LoT 2 | S x COUNTY OF MESA )
) Q ’ %
| E | OA 25 9114 54. FT. | 'Zyi‘gag;g g‘ 15832 > | Q [Q This Plat was riled for record in the office of the Mesa County Clerk and Recorder
. {0 . 54 I
| | 1C 2% W B e SE954 47 K 7 gE at M., on this day of , A.0., 2019 in
- ~
ACT y N \ > " o &6;9) |\; (\‘ g 152 32 ’ | E(}: % Book Page Reception Mo.
Fl N~ z % Z @S N
CITY COUNCIL CERTIFICATE TI}Q g8 5 — _ =7 S . | |8 0\ S rs | Q
This Plat approved by the City Council of the City of Fruita, Colorado, this | 0 a1 {14 IOT 4 R Lor 3 N S 1 uPE BN | |
o \* 3 Reception No. P441484 2
____ _day of , A.0.. 2019, for the filing with the Clerk and I 8765 0. FT. N\ 9094 5. FT. . % y 2 a2 Mesa County Clerk and Recorder Deputy
Recorader of Mesa County, Colorado, &and ror conveyance or dedication to the 2 N =\ - |%
City of ,0&/[7]5'; dgdjcgzjagstsﬁa;;/nF/?E/fgan.} sugject to the pﬁavgsja/z .thatfapp/*avaj 3'{5\ S o g e
%p%vg%n‘ig égasgid Jgndgr. ysgﬁee?glai e§§eméZ?§c$Z§j?§t%”?/‘!ﬁ!??ti except o?.’% ! 136. 77" Y 19" M. P.E \Reception No. 2441454 141.56°' N
a5 gpecj fjcaij agreed taaz}y t/;e C’.;/c;y gazt{/w.i,lr ,@f t/;e g’jty of /;/wjta. Fz;rtﬁg/}. ; 280 40" Is) - {,§f 5 -0
said approval in no way obligates the City of Fruita for maintenance of public A ’ <
improvements until construction of said improvements has been completed in I 9 . 44215 NE9 54 52" W
Sorers 55 seseot anid THorOVeREnte. ThIG BAPrOVe] G0BG NoE. GUBees Ehat the | oS 3
sjzg,.t.sajj 54,7’/70'1' t.n}n.g. zub-s/z;ﬁface' geaJagy,ﬁ g;azt{nd m.;ter .ca/w’?' tions., aﬁbf.(ggang I :S %‘ ff— f? OAD R E 1/16 COR SURVEYOR :S' STATEMENT
conditions of any lot shown hereon are suc at a planning clearance, building o DEDICATED R. 0. W. RECEPTION NO. 2234629 ’ ; ; ; ;
permit or any other required permit will be issued. This approval is with the 50. 04" I S —in SEC. 9 <, ”JC”"ef . Dr-ésseé: dghﬁegeby C‘;’,"#"ysgﬁ‘?t I,‘"Z’,‘}’ r'eg’zst%ezz ﬁ’?ﬂ Plat
unaerstanding that all expenses involving reguired impravements rfor all utility _ S NEG 54 _5‘9 _” - _ _ _ -  _ _ - _ _ -_ - _ _ -_ - I‘?" — .s;ur've‘;ar' pense tun ff e] ?WSPL} t 7' Bl : 5' y A o 'Z"at”" 7 Paz/ 0 18 e
services, paving, grading, landscaping, curbs, gutters, sidewalks, sireet BASIS OF BEARING G. V. A.L.C.S 1516. 65 " _E( 15 7 .9"5" t"”" geg A g,” d‘g”.’p 5_’ 5, ‘g, z 4 z” on 5'?;’7 5_”7 18 . PIar
1ighting, street signs, other traffic control devices, flood protection devices, S 1/4 COA. - G VAL GO : 85 /a1 z ‘7‘; . plalieo, 5_’ rcacrea an A S ‘?Z” er 5"7’;' 5 gL SucC 0,5
arainage structures, and all other improvements that may be regquired shall be SFC. 9 was maoe rrom g,” accur :"{ J’-’ 5'%" vey tz ?51 tp." oper dy ¥ Yy me or un. fe,t:/;/”y Jot
the responsibility of the owners designated hereon, and not the City of Fruita, MCSM #439-1 superv 1?’.‘7’7 an. .gg" ’;.5.'5 5 y 32 azs £ ‘}' gn}a Z..”Z 2’7 1menst g,”; o e 10ts,
unless otherwise specifically agreed to in writing by the City Council. 17 compliance Wi 1tie Jo, Arvicie 91, C.A.5.. &S amenoged.
City of Fruita, Colorado ,
Executed this day of , 20149.
LEGEND & ABBREVIATIONS Michael W. Drissel PLS
By.
Heyor @ FOUND MESA COUNTY SURVEY MARKER
PLAT NOTE
Witness my hand and official seal of the City of Fruita, Colorado K FOUND 2" ALUMINUM CAP IN MONUMENT TEAMS, CONDITIONS, STIPULATIONS. OBLIGATIONS AND PROVISIONS
ATTEST: BOX STAMPED LS 24943 OF BRANDON ESTATES HOMEOWNERS ASSOCIATION, INC. BY-LANWS,
RECORDED FEBRUARY 20, 2007 IN BOOK 4358 A7 PAGE 363 UNDER
FOUND #5 REBAR W/1.5" ALUMINUM RECEPTION NO. P365066, WITH AHTICLES OF INCORPOHRATION OF
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